RESI DENCE LI EN RESTRI CTI ON AND LI EN RECOVERY FUND ACT
Part 1 - General Provisions
38-11-101. Title.

This chapter is known as the "Residence Lien Restriction and Lien Recovery Fund
Act . "

38-11-102. Definitions.

(D "Board" nmeans the Residence Lien Recovery Fund Advi sory Board established
under Section 38-11-104.
(2) "Construction on an owner-occupi ed resi dence" nmeans desi gni ng, engineering,

constructing, altering, renodeling, inproving, repairing, or maintaining a new
or existing residence.

(3) "Departnent" neans the Departnment of Commerce.

(4) "Director" nmeans the director of the Division of Occupational and Professiona
Li censi ng.

(5) "Di vision" nmeans the Division of Cccupational and Professional Licensing.

(6) "Encunbered fund bal ance" neans the aggregate anount of all outstanding clains
agai nst the fund. The renmi nder of nmonies in the fund are unencunbered funds.

(7) "Executive director" means the executive director of the Departnent of
Commer ce.

(8) "Factory built housing" is as defined in Section 58-56-3.

(9) "Factory built housing retailer" means a person that sells factory built

housi ng to consuners.

(10) "Fund" neans the Residence Lien Recovery Fund established under Section 38-11-
201.

(11) "Laborer" neans a person who provides services at the site of the construction
on an owner-occupi ed residence as an enpl oyee of an original contractor, or
other qualified beneficiary performng qualified services on the residence.

(12) "Licensee" nmeans any holder of a |license issued under Title 58, Chapters 3a,
22, 53, and 55.

(13) "Nonpaying party" neans the original contractor, subcontractor, or real estate
devel oper who has failed to pay the qualified beneficiary making a claim
agai nst the fund.

(14) "Oiginal contractor" neans a person who contracts with the owner of rea
property or the owner's agent to provide services, |labor, or material for the
construction of an owner-occupi ed residence.

(15) "Owner" nmeans a person who:

(a) contracts with a person who is licensed as a contractor or is exenpt
fromlicensure under Title 58, Chapter 55, Utah Construction Trades
Li censing Act, for the construction on an owner-occupi ed resi dence upon
real property owned by that person;

(b) contracts with a real estate developer to buy a residence upon
conpl etion of the construction on the owner-occupi ed residence; or

(c) buys a residence froma real estate devel oper after conpletion of the
construction on the owner-occupi ed residence.

(16) "Owner-occupied residence" nmeans a residence that is, or after conpletion of
the construction on the residence will be, occupied by the owner or the
owner's tenant or |essee as a primary or secondary residence within 180 days
fromthe date of the conpletion of the construction on the residence.

(17) "Qualified beneficiary" neans a person who:

(a) provi des qualified services;
(b) pays all necessary fees or assessnment required under this chapter; and
(c) registers with the division:



(18)

(19)

(20)

(21)
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(i) as a licensed contractor under Subsection 38-11-301(1) or (2) if
t hat person seeks recovery fromthe fund as a |licensed contractor
or
(ii) as a person providing qualified services other than as a |licensed
contractor under Subsection 38-11-301(3) if the person seeks
recovery fromthe fund in a capacity other than as a licensed
contractor.
(a) "Qualified services" nmeans the followi ng perforned in construction on an
owner - occupi ed residence:
(i) contractor services provided by a contractor |icensed or exenpt
fromlicensure under Title 58, Chapter 55, Utah Construction
Trades Licensing Act;
(ii) architectural services provided by an architect |icensed under
Title 58, Chapter 3a;
(iii) engineering and | and surveying services provided by a professiona
engi neer or |land surveyor |icensed or exenpt fromlicensure under
Title 58, Chapter 22;
(iv) Jlandscape architectural services by a | andscape architect |icensed
or exenpt fromlicensure under Title 58, Chapter 53;
(v) desi gn and specification services of mechanical or other systens;
(vi) other services related to the design, draw ng, surveying,
speci fication, cost estimation, or other |ike professiona
servi ces;
(vii) providing materials, supplies, conmponents, or simlar products;
(viii)renting equipment or materials;
(ix) labor at the site of the construction on the owner-occupied
resi dence; and
(x) site preparation, set up, and installation of factory built
housi ng.
(b) "Qualified services" do not include the construction of factory built
housing in the factory.
"Real estate devel oper" neans a person having an ownership interest in rea
property who contracts for the construction of a residence that is offered for
sale to the public.
"Resi dence" nmeans an i nprovenent to real property used or occupied, to be used
or occupied as, or in conjunction with, a primary or secondary detached single
famly dwelling or multifam|ly dwelling up to two units, including factory
built housi ng.
"Subsequent owner" means a person who purchases a residence from an owner
within 180 days fromthe date of the conpletion of the construction on the
resi dence.

Adm ni stration.

This chapter shall be adni ni stered by the Division of Occupational and Professiona
Li censi ng pursuant to the provisions of this chapter and consistent with Title 58,

Chapter 1.
38-11-104. Board.
(D There is created the Residence Lien Recovery Fund Advi sory Board consi sting

of :

(a) three individuals licensed as a contractor who are actively engaged in
construction on owner-occupi ed residences;

(b) three individuals who are enployed in responsi bl e managenent positions
with major suppliers of materials or equipnent used in the construction
on owner-occupi ed resi dences;



(c) one nmenber fromthe general public who have no interest in the
construction on owner-occupi ed residences, or supply of materials used
in the construction of owner-occupied residences.

(2) The board shall be appointed and nenbers shall serve their respective terns in

accordance with Section 58-1-201

(3) The duties and responsibilities of the board shall be to:

(a) advise the division with respect to informal adjudication of clains for
payment fromthe fund by the division;

(b) act as the presiding officer, as defined by rule, in formal adjudicative
proceedi ngs held before the division with respect to clains nmade for
payrment fromthe fund;

(c) advise the division with respect to:

(i) the general operation of the fund;

(ii) the anmpunt and frequency of any assessment under this chapter

(iii) the anmpunt of any fees required under this chapter

(iv) the availability and advisability of using funds for purchase
surety bonds to guarantee paynent to qualified beneficiaries; and

(v) the limtation on the fund bal ance under Section 38-11-206; and

(d) review the adm nistrative expenditures nmade by the division pursuant to
Subsection 38-11-201(4) and report its findings regarding those
expenditures to the executive director on or before the first Mnday of
Decenber of each year

(4) The attorney general shall render |egal assistance as requested by the board.

38-11-105. Procedures established by rule.

In conpliance with Title 63, Chapter 46b, Adm nistrative Procedures Act, the
di vi sion shall establish procedures by rule by which clainms for conpensation from
the fund shall be adjudicated and by which assessnments shall be collected.

38-11-106. State not I|iable.

The state and the state's agencies, instrunmentalities, and political subdivisions
are not liable for any clains nade against the fund or for the failure of the fund
to pay any anounts ordered by the director to be paid fromthe fund.

38-11-107. Restrictions upon naintaining a |lien against residence or owners interest in
t he resi dence.

(D A person qualified to file a |ien upon an owner-occupi ed resi dence and the
real property associated with that residence under the provisions of Title 38,
Chapter 1, Mechanics' Liens, who provides qualified services under an
agreenent effective on or after January 1, 1995, other than directly with the
owner, shall be barred after January 1, 1995, fromnmintaining a |lien upon
that residence and real property or recovering a judgnment in any civil action
agai nst the owner or the owner-occupi ed residence to recover nonies owed for
qual i fied services provided by that person if
(a) the conditions described in Subsections 38-11-204(3)(a) and (3)(b) are

met; or

(b) (i) a subsequent owner purchases a residence from an owner

(ii) the subsequent owner who purchased the residence under Subsection
(1)(b) (i) occupies the residence as a primary or secondary
residence within 180 days fromthe date of transfer or the
residence is occupied by the subsequent owner's tenant or |essee
as a primary or secondary residence within 180 days fromthe date
of transfer; and

(iii) the owner from whomthe subsequent owner purchased the residence



met the conditions described in Subsection 38-11-204(3)(a) and
(3)(b).

(2) If a residence is constructed under conditions that do not neet all of the
provi si ons of Subsection (1),
that residence and the rea
property associ ated with that
resi dence as defined in
Section 38-1-4, shall be
subj ect to any nmechanics' lien
as provided in Section 38-1-3.

(3) A lien claimnt who files a nmechanics' lien or foreclosure action upon an
owner - occupi ed residence is not liable for costs and attorneys' fees under
Section 38-1-17 and 38-1-18 or for any damages arising froma civil action
related to the lien filing or foreclosure action if the lien clainmnt renoves
the lien within ten days fromthe date the owner establishes conpliance,
through witten findings of fact froma court of conmpetent jurisdiction or, in
cases where a bankruptcy has been filed, fromthe director, with the
requi renents of Subsections 38-11-204(3)(a) and (3)(b).

38-11-108. Notification of rights under chapter

(D Begi nning July 1, 1995, the original contractor or real estate devel oper shal
state in the witten contract with the owner what actions are necessary for
the owner to be protected under Section 38-11-107 fromthe nmaintaining of a
mechanic's lien or other civil action against the owner or the owner-occupied
resi dence to recover nonies owed for qualified services.

(2) In accordance with Title 63, Chapter 46a, Utah Administrative Rul emaki ng Act,
the division nmay issue rules provided for the formand content of the
i nformati on required by Subsection (1).

38-11-109. Severability cl ause.

If any provision of this chapter is held invalid or unconstitutional by a court of
conpetent jurisdiction, the invalidity shall not affect the other provisions of this
chapter which can be given effect without the invalid or unconstitutional provision

Part 2 - Residence Lien Recovery Fund
38-11-201. Residence Lien Recovery Fund.

(D There is created an expendable trust fund to be called the Residence Lien
Recovery Fund.

(2) (a) The fund consists of all amounts collected by the division in accordance

with Section 38-11-202.
(b) (i) The division shall deposit the funds in an account with the state
treasurer.
(ii) The division shall record the funds in the Residence Lien Recovery
Fund.
(c) The fund shall earn interest.

(3) The division shall enploy personnel and resources necessary to adm nister the
fund and shall use fund nonies in accordance with Sections 38-11-203 and 38-
11-204 and to pay the costs charged to the fund by the attorney general

(4) Costs incurred by the division for adm nistering the fund shall be paid out of
fund noni es.

(5) The Division of Finance shall report annually to the Legislature, the



(6)
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di vision, and the board. The report shall state:

(a) anounts received by the fund;

(b) di sbursenments fromthe fund;

(c) i nterest earned and credited to the fund; and

(d) the fund bal ance.

(a) For purposes of establishing and assessing regul atory fees under
Subsection 63-38-3.2(5), the provisions of this chapter are considered a
new program for fiscal year 1995-96.

(b) The departnent shall submit its fee schedule to the Legislature for its
approval at the 1996 Annual General Session.

Payments to the fund.

The Resi dence Lien Recovery Fund shall be supported solely from

(1)

(2)

(3)

(4)
(5)

(6)

(7

(8)

(9)
38-11- 203.

(1)

(2)

(3)

initial and special assessnments collected by the division fromlicensed
contractors registered as qualified beneficiaries in accordance with
Subsections 38-11-301(1) and (2) and Section 38-11-206;

initial and special assessnments collected by the division fromother qualified
beneficiaries registering with the division in accordance with Subsection 38-
11-301(3) and Section 38-11-206;

fees determ ned by the division under Section 63-38-3.2 collected from

| aborers under Subsection 38-11-204(7) when the | aborers obtain a recovery
fromthe fund,

anounts col l ected by subrogation under Section 38-11-205 on behalf of the fund
following a paynent fromthe fund;

application fees determ ned by the division under Section 63-38-3.2 collected
fromaqualified beneficiaries or |aborers under Subsection 38-11-204(1)(b) when
qual i fied beneficiaries or |aborers make a clai magainst the fund;

regi stration fees deternined by the division under Section 63-38-3.2 collected
fromother qualified beneficiaries registering with the departnent in
accordance with Subsection 38-11-301(3)(a)(iii);

rei nstatenent fees determ ned by the division under Section 63-38-3.2
collected fromregistrants in accordance with Subsection 38-11-302(5)(b);

civil fines authorized under Subsection 38-11-205(2) collected by the attorney
general for failure to reinburse the fund; and

any interest earned by the fund.

Di sbursements fromthe fund - Limtations.

A paynment of any claimupon the fund by a qualified beneficiary shall be nade

only upon an order issued by the director finding that:

(a) the claimnt was a qualified beneficiary during the construction on a
resi dence;

(b) the claimnt conplied with the requirenments of Section 38-11-204; and

(c) there is adequate noney in the fund to pay the amount ordered.

A paynment of a claimupon the fund by a | aborer shall be made only upon an

order issued by the director finding that:

(a) the | aborer conplied with the requirenents of Subsection 38-11-204(6);
and

(b) there is adequate noney in the fund to pay the amount ordered.

(a) An order under this section may be issued only after the division has
conplied with the procedures established by rule under Section 38-11-
105.

(b) The director shall order paynment of the qualified services as
established by evidence, or if the claimnt has obtained a judgnent,
then in the amount awarded for qualified services in the judgnment to the
extent the qualified services are attributable to the owner-occupied



(4)

(5)
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(1)

(2)

(3)

resi dence at issue in the claim

(c) The director shall order payment of interest on all amounts clained for
qualified services at the rate of 12% annual percentage rate, fromthe
date paynment was due to the date the claimis approved for paynent
except for delays attributable to the clai mant.

(d) The director shall order paynment of costs in the ampunt stated in the
judgment. If the judgnment does not state a sumcertain for costs, or if
no judgnent has been obtained, the director shall order paynent of
reasonabl e costs as supported by evidence. The claimapplication fee as
established by the division pursuant to Subsection 38-11-204(1)(b) is
not a reinmbursable cost.

(e) The director shall order paynment of attorney's fees in the anpbunt stated
in a judgnent.

(a) Payments fromthe fund may not exceed $75, 000 per construction project
to all qualified beneficiaries and | aborers who have cl ai m agai nst the
fund for that construction project.

(b) If clains against the fund for a construction project exceed $75, 000,
the $75,000 shall be awarded proportionately so that each qualified
beneficiary and | aborer awarded conpensation fromthe fund for qualified
services shall receive an identical percentage of the qualified
beneficiary's or | aborer's award.

Subject to the limtations of Subsection (4), if on the day the order is

i ssued there is inadequate funds to pay the entire claimand the director

deternmines that the claimant has otherwi se net the requirenments of Subsection

(1) or (2), the director shall order additional paynents once the fund neets

t he bal ance limtations of Section 38-11-206.

Cl ai ns against the fund - Requirement to make a claim- Qualifications to
recei ve comnpensati on.

To claimrecovery fromthe fund a person shal

(a) neet the requirenments of either Subsection (3) or (6);

(b) pay an application fee determ ned by the division under Section 63-38-
3.2; and

(c) file with the division a conpleted application on a form provi ded by the
di vi si on acconpani ed by supporting docunents establishing:

(i) that the person neets the requirenents of either Subsection (3) or
(6);

(ii) that the person was a qualified beneficiary or |aborer during the
construction on the owner-occupi ed residence; and

(iii) the basis for the claim

To recover fromthe fund, the application required by Subsection (1) shall be

filed no |later than one year:

(a) fromthe date the judgnment required by Subsection (3)(c) is entered;

(b) fromthe date the nonpaying party filed bankruptcy, if the claimant is
precluded from obtaining a judgnment or fromsatisfying the requirenents
of Subsection (3)(c) because the nonpaying party filed bankruptcy within
one year after the entry of judgnent; or

(c) if a laborer, fromthe date the | aborer conpleted the |aborer's
qual i fied services.

To recover fromthe fund, regardl ess of whether the residence is occupied by

t he owner, a subsequent owner, or the owner or subsequent owner's tenant or

| essee, a qualified beneficiary shall establish that:

(a) (i) t he owner of the owner-occupied residence or the owner's agent
entered into a witten contract with an original contractor
licensed or exenpt fromlicensure under Title 58, Chapter 55, Uah
Construction Trades Licensing Act, for the perfornmance of



(b)

(¢)

(i)

(iii)

qualified services, to obtain the performance of qualified
services by others, or for the supervision of the perfornmance by
others of qualified services in construction on that residence;

t he owner of the owner-occupied residence or the owner's agent
entered into a witten contract with a real estate devel oper for
t he purchase of an owner-occupi ed residence; or

t he owner of the owner-occupied residence or the owner's agent
entered into a witten contract with a factory built housing
retailer for the purchase of an owner-occupi ed residence;

the owner has paid in full the original contractor |licensed or exenpt
fromlicensure under Title 58, Chapter 55, U ah Construction Trades
Li censing Act, real estate devel oper, or factory built housing retailer

under

Subsection (3)(a) with whomthe owner has a witten contract in

accordance with the witten contract and any anmendnents to the contract,

and:

(i)

(i)

(iii)

(i)

(i)

(iii)

the original contractor, licensed or exenpt fromlicensure under

Title 58, Chapter 55, Utah Construction Trades Licensing Act, the

real estate devel oper, or the factory built housing retailer

subsequently failed to pay a qualified beneficiary who is entitled
to paynent under an agreement with that original contractor or

real estate devel oper licensed or exenpt fromlicensure under

Title 58, Chapter 55, Utah Construction Trades Licensing Act, for

services perfornmed or materials supplied by the qualified

beneficiary;

a subcontractor who contracts with the original contractor

licensed or exenpt fromlicensure under Title 58, Chapter 55, Uah

Construction Trades Licensing Act, the real estate devel oper, or

the factory built housing retailer failed to pay a qualified

beneficiary who is entitled to paynent under an agreenent with

t hat subcontractor or supplier; or

a subcontractor who contracts with a subcontractor or supplier

failed to pay a qualified beneficiary who is entitled to paynent

under an agreenment with that subcontractor or supplier

the qualified beneficiary filed:

(A an action agai nst the nonpaying party to recover nonies owed
himw thin 180 days fromthe date the qualified beneficiary
| ast provided qualified services, unless precluded from
doi ng so by the nonpaying party's bankruptcy filing within
the 180 days after conpletion of services; and

(B) a notice of comrencenent of action with the division within
30 days fromthe date the qualified beneficiary filed the
civil action if a civil action was filed as required by
Subsection (3)(c) (i) (A

the qualified beneficiary has obtained a judgnent agai nst the

nonpayi ng party who failed to pay the qualified beneficiary under

an agreenment to provide qualified services for construction of

t hat owner-occupi ed residence;

(A the qualified beneficiary has obtained froma court of
conpetent jurisdiction the issuance of an order requiring
the judgnent debtor, or if a corporation any officer of the
corporation, to appear before the court at a specified tine
and place to answer concerning the debtor's or corporation's
property, has received return of service of the order froma
person qualified to serve docunents under the Utah Rul es of
Civil Procedure, Rule 4(b), and has nade reasonable efforts
to obtain asset information fromthe supplenenta
proceedi ngs; and



(4)

(5)

(6)

(7)
(8)
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(1)

(B) if assets subject to execution are discovered as a result of
the order required under Subsection (3)(c)(iii)(A) or for
any other reason, to obtain the issuance of a wit of
execution froma court of conpetent jurisdiction; or

(iv) the claimant tinely filed a proof of claimwhere permtted in the
bankruptcy action, if the nonpaying party has filed bankruptcy;
and

(d) the qualified beneficiary is not entitled to reinbursenment from any

ot her person.

The requirenments of Subsection (3)(c) need not be nmet if the qualified

beneficiary has been precluded from obtaining a judgnment agai nst the nonpayi ng

party or fromsatisfying the requirenents of Subsection (3)(c) because the

nonpayi ng party filed bankruptcy.

If a qualified beneficiary fails to file the notice with the division required

under Subsection (3)(c)(i)(B), the claimof the qualified beneficiary shall be

pai d:

(i) if otherwise qualified under this chapter

(ii) to the extent that the limt of Subsection 38-11-203(4)(a)(i) has not
been reached by paynents fromthe fund to qualified beneficiaries who
have conplied with the notice requirenments of Subsection (3)(c)(i)(B);
and

(iii) in the order that the clains are filed by persons who fail to conply

with Subsection (3)(c)(i)(B), not to exceed the |linmt of Subsection 38-

11-203(4)(a)(i).

To recover fromthe fund a | aborer shall

(a) establish that the | aborer has not been paid wages due for the work
performed at the site of a construction on an owner-occupi ed residence;

and
(b) provi de any supporting docunments or information required by rule by the
di vi si on.

A fee determ ned by the division under Section 63-38-3.2 shall be deducted

fromany recovery fromthe fund received by a | aborer

The requirenments of Subsection (3)(a)(i) nmay be satisfied if a clai mant

establishes to the satisfaction of the director that the owner of the owner-

occupi ed residence or the owner's agent entered into a witten contract with

an original contractor who:

(a) was a business entity that was not licensed under Title 58, Chapter 55,
Ut ah Construction Trades Licensing Act, but was solely owned by an
i ndi vidual that was licensed under Title 58, Chapter 55, Utah
Construction Trades Licensing Act; or

(b) was a natural person who was not |icensed under Title 58, Chapter 55,
Ut ah Construction Trades Licensing Act, but who was the sole owner and
qualifier of a business entity that was |icensed under Title 58, Chapter
55, Utah Construction Trades Licensing Act.

Subr ogat i on.

(a) (i) The state, on behalf of the fund, has the right of subrogation

only to the extent of paynments made fromthe fund.

(ii) Upon paynent fromthe fund to a claimnt, any paynent to the
clai mant that was the basis of the claimnt's clai magainst the
fund shall be assigned to the fund for the enforcenent of
subrogation rights by the attorney general

(iii) Aclaimant's judgnment or bankruptcy cl ai m agai nst the nonpaying
party shall be automatically assigned to the state, to the extent
paid by the fund on a particular residence, upon the state's
filing of the director's order of paynent of claimwith the



(2)

(3)
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(1)

(2)
(3)
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(1)

(2)

(3)

appropriate court.

(b) The state's right of subrogation under Subsection (1)(a) has priority
over any rights of the qualified beneficiary under the judgnent or any
civil penalties inposed.

(c) The state shall be awarded attorney's fees and court costs incurred in
recovering clains paid fromthe fund.

(a) The attorney general shall enforce all subrogation clains and may
contract with private attorneys as necessary to adequately enforce
subrogation clains.

(b) (i) In addition to the subrogation clains the attorney general may
seek a civil fine of $5,000 per residence for failure to reinburse
the Residence Lien Recovery Fund within 90 days after any
di sbursenment fromthe fund resulting fromthe registrant's failure
to pay qualified beneficiaries under this chapter

(ii) Al claim under the judgnment have priority over the civi
penal ty.

The attorney general may charge the fund for costs incurred by the attorney

general under this chapter

Lim tations on fund bal ance - Paynment of special assessnents.

(a) If on Decenber 31 of any year the balance in the fund is |ess than
$1, 500, 000, the division shall make a special assessnment against al
qualified beneficiaries in an amunt that will restore the unencunbered

fund bal ance to not |ess than $2, 000,000 or nore than $2, 500, 000.
(b) The amount of the special assessment shall be determined by the division
under Section 63-38-3.2(5) after consultation with the board.
Speci al assessnments made under this section shall be due and payable on May 1
foll owi ng assessnent.
The fund bal ance limtations set forth in Subsection (1)(a) shall be used by
the division only for the purpose of determ ning the anbunt of any specia
assessnent and do not prohibit the fund bal ance from exceedi ng $2, 500, 000 or
falling bel ow $2, 000, 000.

Rei mbur senent to the fund.

If the director disburses nonies fromthe fund as a result of a person
licensed under Title 58, Chapter 55, Utah Construction Trades Licensing Act,
or a qualified beneficiary failing to pay qualified beneficiaries:

(a) the division shall issue a notice of the disbursement fromthe fund and
the obligation to reinmburse the fund to the licensee or qualified
beneficiary; and

(b) the licensee or qualified beneficiary shall reinburse the fund within 20
days fromthe issuance of the notice required by Subsection (1)(a).

The notice required by Subsection (1)(a) shall neet the requirenents

established by rule by the division in accordance with Title 63, Chapter 46a,

Ut ah Adm nistrative Rul emaki ng Act.

(a) A finding of fact in an admi nistrative action that a paynent of any
anount has been made fromthe fund in settlement of a claimarising from
the act, representation, transaction, or conduct of a person licensed
under Title 58, Chapter 55, Utah Construction Trades Licensing Act, in
vi ol ati on of Section 58-55-603 shall result in the inmediate suspension
of that person's license without further conpliance with Title 63,
Chapter 46b, Administrative Procedures Act.

(b) The finding of fact for Subsection (3)(a) may be made in the sane
admi nistrative action as the related claimand nay be included in the
findings required by Section 38-11-203.
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(1)

(2)

(3)

(4)

(5)

(c) The suspension required by Subsection (3)(a) shall remain in effect
until the person applies for reinstatenent and is issued a |icense in
accordance with Sections 58-1-308 and 58-55-303.

Part 3 - Registration

Regi stration as a qualified beneficiary - Initial regular assessnment -
Affidavit.

A person licensed as of July 1, 1995, as a contractor under the provisions of
Title 58, Chapter 55, Utah Construction Trades Licensing Act, in license
classifications that regularly engage in providing qualified services shall be
automatically registered as a qualified beneficiary upon paynent of the
initial assessnent.

A person applying for licensure as a contractor after July 1, 1995, in |license

classifications that regularly engage in providing qualified services shall be

automatically registered as a qualified beneficiary upon issuance of a license
and paynent of the initial assessnent.

(a) After July 1, 1995, any person providing qualified services as other
than a contractor as provided in Subsection (1) or any person exenpt
fromlicensure under the provisions of Title 58, Chapter 55, Uah
Construction Trades Licensing Act, may register as a qualified
beneficiary by:

(i) submitting an application in a form prescribed by the division

(ii) denonstrating registration with the Division of Corporations and
Commercial Code as required by state |aw,

(iii) paying a registration fee determ ned by the division under Section
63-38-3.2; and

(iv) paying the initial assessnment established under Subsection (4),
and any special assessnent deternined by the division under
Subsection 38-11-206(1).

(b) A person who does not register under Subsection (1), (2), or (3)(a)
shall be prohibited fromrecovering under the fund as a qualified
beneficiary for work perfornmed as qualified services while not
regi stered with the fund.

(a) An applicant shall pay an initial assessnment determ ned by the division
under Section 63-38-3. 2.

(b) The initial assessnent to qualified registrants under Subsection (1)
shall be nmade not later than July 15, 1995, and shall be paid no |ater
t han Novenber 1, 1995.

(c) The initial assessnent to qualified registrants under Subsections (2)
and (3) shall be paid at the tinme of application for |icense or
regi stration, however, beginning on May 1, 1996, only one initia
assessnment or special assessnents thereafter shall be required for
persons having nultiple licenses under this section.

A person shall be considered to have been registered as a qualified

beneficiary on January 1, 1995, for purposes of neeting the requirenents of
Subsection 38-11-204(1)(c)(ii) if the person:
(a) (i) is licensed on or before July 1, 1995, as a contractor under the
provisions of Title 58, Chapter 55, Utah Construction Trades
Licensing Act, in license classifications that regularly engage in
provi ding qualified services; or
(ii) provides qualified services after July 1, 1995, as other than a

contractor as provided in Subsection (5)(a)(i) or is exenpt from
licensure under the provisions of Title 58, Chapter 55, Uah
Construction Trades Licensing Act; and

(b) registers as a qualified beneficiary under Subsection (1) or (3) on or
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bef ore Novenber 1, 1995.

38-11-302. Effective date and termof registration - Penalty for failure to pay
assessnments - Reinstatenent.

(D (a) A registration as a qualified beneficiary under this chapter is
effective on the date the division receives the initial assessnent of
the qualified beneficiary.

(b) A registrant shall be required to renew his registration upon inposition
of a special assessment under Subsection 38-11-206(1).

(2) A registration automatically expires if a registrant fails to renew his
regi stration as required under Subsection (1).

(3) The division shall notify a qualified beneficiary in accordance with
procedures established by rule when renewal of registration is required in
connection with a special assessnent.

(4) The license renewal notice to a contractor shall notify the |icensee that
failure to renew his license will result in automatic expiration of his
registration as a qualified beneficiary and of the limtations set forth in
Subsection (6) on qualified beneficiaries whose registration has expired to
make a cl ai mupon the fund.

(5) Regi stration nmay be reinstated by:

(a) submtting an application for reinstatenent in a formprescribed by the
di vi si on;

(b) paying a reinstatenment fee determ ned by the division under Section 63-
38-3.2; and

(c) payi ng all unpaid assessnments that were assessed during the period of
the person's registration and all assessnment nmade upon qualified
beneficiaries during the period the applicant's registration was
expired.

(6) (a) A qualified beneficiary whose registration expires loses all rights to
make a cl ai mupon the fund or receive conpensation fromthe fund
resulting fromproviding qualified service during the period of
expiration.

(b) Except as provided in Section 58-55-401, a qualified beneficiary whose
regi stration expires may nmake a claimupon the fund or receive
conpensation fromthe fund for qualified services provided during the
period the qualified beneficiary was part of the fund.
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